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The National Housing Federation is the voice of affordable housing 
in England. We believe that everyone should have the home they 
need at a price they can afford. That’s why we represent the work of 
housing associations and campaign for better housing. 
 
Our members provide two and a half million homes for more than 
five million people. And each year they invest in a diverse range of 
neighbourhood projects that help create strong, vibrant 
communities. 
 
The Federation welcomes the opportunity to respond to the 
Department for Communities and Local Government’s consultation 
on the allocation of social housing. 
 
 

1.0 Introduction 

 
a. The Government’s draft statutory guidance is aimed at encouraging local 

authorities to use the flexibilities provided by legislation, including the Localism Act 
2011, to favour applicants who ‘need and deserve’ social housing.1 In particular, it 
urges – and in some cases compels – authorities to prefer the following groups of 
applicants: 

 Former members of the armed forces 

 Households in work or training 

 Voluntary workers 

 Foster families 
 
b. It also seeks to harness the provisions in the Localism Act to boost mobility in the 

social rented sector by, for example, explaining how certain existing tenants can be 
transferred outside of an authority’s allocation scheme. 

 
c. Additionally, with regards to measures contained in the Welfare Reform Act to 

penalise under-occupying social tenants, it encourages authorities to give ‘sufficient 
priority’ to households who want to downsize. 

 
d. The guidance, and related regulations, would replace four separate pieces of 

guidance introduced by the previous government since 2002. Large parts of the 
existing guidance are retained in the new draft. 

 
e. The impact of the changes, as set out in the Government’s consultation, will in 

large part depend on the response of local authorities and their partner landlords. 
Nevertheless, we have identified below some potential areas of concern, which we 
hope the Government will monitor as the guidance is introduced. 

 
 

2.0 Implementing the Localism Act 
 

                                                

 

 
1
  Councils given the freedom to stop people playing the social housing system, 5 January 2012 

www.communities.gov.uk/news/housing/2060990 

http://www.communities.gov.uk/news/housing/2060990
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a. The draft guidance sets out how local authorities would be expected to respond to 
several changes introduced by the Localism Act. 

 
Boosting mobility 
 

b. Housing Minister Grant Shapps, in the ministerial foreword to the consultation, 
writes: ‘The Localism Act makes fundamental changes to the social housing system 
which will make the system fairer, striking a proper balance between the needs of 
new and existing tenants.’2 

 
c. In an attempt to increase mobility within the social rented sector, the guidance 

describes how provisions in the Localism Act can be used to allocate housing to 
existing social tenants, without reasonable preference, outside of the authority’s 
allocation scheme. Such tenants will no longer have to compete with new 
applicants for housing and authorities may set their own transfer policies for them. 

 
d. The draft guidance says: ‘Housing authorities should consider carefully how to 

make the best use of this flexibility. Providing social housing tenants with greater 
opportunities to move within the social sector can help to promote social and 
economic mobility, as well as meeting individual tenants’ specific needs and 
aspirations.’3 Those needs may also, following the Welfare Reform Act, include 
moving to a smaller property at short notice to avoid a Housing Benefit cut for 
under-occupation, about which more below. 

 
e. The National Housing Federation welcomes moves to increase mobility among 

existing tenants in this way, building on 2009 guidance4 that stated allocating a 
‘small proportion of lettings’ to transfers outside of the allocation scheme was 
acceptable. They follow the Report of the Mobility Taskforce, chaired by Federation 
chief executive David Orr and published in 2010, which recommended that people 
looking to transfer ‘should no longer have to compete for social housing alongside 
new applicants’.5 

 
f. However, concerns remain about the status of existing tenants who do have 

reasonable preference, who to obtain a transfer must continue to compete against 
new applicants, who will often be deemed to be in greater need. A Federation-
backed amendment to the Localism Bill to provide authorities with the flexibility to 
transfer all existing tenants outside of allocations provisions was rejected by 
Government. It is unfortunate that the resulting guidance could lead to existing 
tenants with less serious housing needs being transferred ahead of those whose 
needs are serious enough to be recognised with reasonable preference. 

 
Qualifying criteria 
 

                                                

 

 
2
 Allocation of accommodation: Guidance for local housing authorities in England, Ministerial foreword 

www.communities.gov.uk/documents/housing/pdf/2060702.pdf 
3
 ibid. page 7 

4
 Fair and flexible: statutory guidance on social housing allocations for local authorities in England, page 27 

www.communities.gov.uk/documents/housing/pdf/1403131.pdf 
5
 Report of the Mobility Taskforce, page 15 www.housing.org.uk/pdf/Mobility%20Taskforce%20report%20August2010.pdf 

http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
http://www.communities.gov.uk/documents/housing/pdf/1403131.pdf
http://www.housing.org.uk/pdf/Mobility%20Taskforce%20report%20August2010.pdf
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g. Under the Localism Act, housing authorities in England are to be given the ability to 
determine what classes of people may qualify for social housing in their area. This 
gate-keeping function brings to an end the era of the open waiting list. While this is 
likely to reduce the 1.7m households recorded as waiting for social housing, as 
some of them fail to qualify, it could be argued that this will simply serve to disguise 
real demand. 

 
h. The draft guidance provides local authorities with significant flexibility over how they 

draw up their ‘qualifying criteria’. The only restrictions are requirements to adhere to 
centrally determined provisions on eligibility of people from abroad and to certain 
protections for members of the armed forces. They are also reminded to ‘have 
regard’ to their duties under equalities legislation. 

 
i. Local authorities may apply further criteria to determine the relative priority of 

qualifying applicants, as long as ‘overall priority’ for an allocation is given to people 
with reasonable preference. However, it is the nature of qualifying criteria that the 
housing needs of those who fail to qualify will be considered immaterial – 
qualification trumps priority. There is a risk that local authorities, concerned not to 
be seen as an ‘easy-to-qualify’ area, impose ever more exacting criteria to reduce 
the number of people qualifying. The consequences of these changes for people 
who might previously have been awarded reasonable preference but who now find 
themselves disqualified will have to be watched carefully. What will happen, for 
example, to a vulnerable homeless family displaced by welfare cuts and unable to 
demonstrate a sufficiently lengthy local connection to qualify for social housing? 
Given these concerns, the Federation welcomes the important right of review that is 
provided to individuals who are disqualified from housing. 

 
j. There is also, inevitably, a question about transparency and consistency, given that 

applicants may be able to qualify in some areas but not in others, and the tensions 
that might result from that. It will be important to ensure that whatever qualifying 
criteria are formulated, they are communicated clearly through, for example, choice 
based lettings schemes. 

 
k. The Government has responded to Federation concerns that existing tenants with 

reasonable preference, who may be willing to downsize, freeing up a much needed 
larger property, could end up being stuck where they are because they cannot 
qualify for housing under a local authority’s criteria. The guidance states: ‘There 
may be sound policy reasons for applying different qualification criteria in relation to 
existing tenants from those which apply to new applicants. So, for example, where 
residency requirements are imposed, authorities may wish to ensure they do not 
restrict the ability of existing social tenants to transfer to another property within the 
district to take up work or to downsize to a smaller home.’6 This nudge is welcome, 
but it remains to be seen whether in practice it will be enough to protect existing 
tenants from housing limbo – awarded reasonable preference but unable to transfer 
due to failure to qualify. 

 

                                                

 

 
6
 Allocation of accommodation: Guidance for local housing authorities in England, page 17 

www.communities.gov.uk/documents/housing/pdf/2060702.pdf 

http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
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l. The Federation is disappointed that the draft guidance does not explicitly state that 
local authorities must consult with housing associations as a pre-condition for the 
development of qualifying criteria. Such an omission is particularly surprising given 
the number of cases where, following stock transfers, local authorities are no longer 
landlords themselves. Instead the guidance states that, in developing their 
qualifying criteria, housing authorities are merely ‘strongly encouraged’ to consult 
with partner housing associations. The Federation believes such consultation 
should be mandatory, as the Localism Act ensures it is in the case of allocation 
schemes and tenancy strategies. In practice, we would want and expect local 
authorities to treat any development of, or change to, qualifying criteria as a ‘major 
change’ to their allocation scheme, and therefore subject to mandatory 
consultation. 

 
m. Overall, the emphasis of the guidance on local flexibility should, at least, enable 

housing authorities to react to specific issues with local policy responses. They 
might, for example, want to consider adopting variable qualifying criteria for harder-
to-let properties, where maintaining strict qualification rules risks leading to an 
increase in empty properties. It will take time for the impact of the changes to be 
assessed nationally. 
 
Homelessness duty discharged into private rented sector 
 

n. Under the Localism Act, local authorities may discharge their statutory duty to 
homeless families with an offer of ‘suitable’ accommodation in the private rented 
sector, without requiring the applicant’s consent. The right of families to opt for 
temporary accommodation until a social home becomes available will be removed. 

 
o. The Federation expressed concerns, during the passage of the Localism Bill, about 

the ability of local authorities to secure suitable accommodation in the private 
rented sector given the changes to housing benefit. The caps on Local Housing 
Allowance and the overall benefit cap bring into question the affordability and 
suitability of private rented sector housing as settled accommodation for homeless 
people. The impact of this significant change will have to be monitored closely. 
 

 

3.0 Housing the deserving 
 

a. Housing Minister Grant Shapps has been explicit in setting out the role of social 
housing as a ‘reward’ for certain sections of society. In the foreword to the 
consultation, he writes: ‘We expect social homes to go to people who genuinely 
need them, such as hard working families and ex-servicemen and women, and not 
to those who do not...’ The guidance, he adds, will also ‘help councils reward those 
who contribute in other ways’.7 

 
Armed Forces 
 

                                                

 

 
7
 Allocation of accommodation: Guidance for local housing authorities in England, Ministerial foreword 

www.communities.gov.uk/documents/housing/pdf/2060702.pdf 

http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf


   

Page 6 

Response - Allocation of accommodation: Guidance for local 
housing authorities in England 

b. High on the list of the Government’s favoured groups are serving or former 
members of the armed forces. The Government has proposed, in draft regulations 
accompanying the guidance, to protect members of the armed forces from 
disqualification for social housing on residency grounds. In doing so, it is seeking to 
replicate their protections against exclusion for lack of local connection introduced 
by the 2008 Housing and Regeneration Act, and strengthened in 2009 guidance 
under the previous government.8 But the regulations go further than previously by 
proposing that this protection lasts five years after an individual has left the armed 
forces. 

 
c. The Federation agrees that members of the armed forces and former service 

personnel should not be disqualified on residency grounds. As the consultation 
suggests: ‘These provisions recognise the special position of members of the 
armed forces whose employment requires them to be mobile and who are likely 
therefore to be particularly disadvantaged by residency requirements.’9 

 
d. Separate regulations would require housing authorities to give former service 

personnel with urgent housing needs ‘additional preference’. Under the previous 
government’s armed forces circular, local authorities that chose to employ an 
additional preference category had to include within it anyone needing adapted 
accommodation because of an injury sustained while serving in the armed forces.10 
The new regulation extends this requirement to former members of the armed 
forces with urgent housing needs of any kind. The Housing Minister says it will 
ensure that service families ‘get the priority for social housing they deserve’.11 

 
e. Where authorities already confer additional preference on those with urgent needs, 

it will not make a significant difference because armed forces personnel with urgent 
housing needs would have been awarded such preference anyway. However, in 
areas where additional preference is not currently used, this measure would push 
former members of the armed forces with urgent needs to the upper reaches of the 
housing queue. While this regulation is arguably at odds with the Government’s 
localism agenda, those benefiting from this change are likely to be small in number, 
and therefore the change is unlikely to impact significantly on housing stock in most 
areas. 

 
f. Separately to the regulations, the guidance states that local authorities are ‘strongly 

encouraged’ to take into account the needs of serving or former service personnel 
when framing their allocation schemes. 
 
Suggestions include: 

 Prioritising applicants who are close to leaving, or who have recently 
left, the armed forces, alongside applicants with reasonable preference  

                                                

 

 
8
 Circular 04/2009: Housing allocations – members of the armed forces 

www.communities.gov.uk/documents/housing/pdf/1200095.pdf 
9
 Allocation of accommodation: Guidance for local housing authorities in England, page 18 

www.communities.gov.uk/documents/housing/pdf/2060702.pdf 
10

 Circular 04/2009: Housing allocations – members of the armed forces 
www.communities.gov.uk/documents/housing/pdf/1200095.pdf 
11

 Allocation of accommodation: Guidance for local housing authorities in England, Ministerial foreword 
www.communities.gov.uk/documents/housing/pdf/2060702.pdf 

http://www.communities.gov.uk/documents/housing/pdf/1200095.pdf
http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
http://www.communities.gov.uk/documents/housing/pdf/1200095.pdf
http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
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 Giving greater priority to those who have served in the armed forces 
when determining priorities between applicants with reasonable 
preference 

 Disregarding from calculations of an applicant’s financial position lump 
sums of money awarded for injuries sustained while serving 

 Using local lettings policies to set aside a proportion of properties for 
former members of the armed forces. 

 
g. Local authorities may well consider such initiatives as worthy of consideration, 

although when assessing different applicants, it would be desirable not to lose sight 
of the seriousness of their needs. It is important to recognise that the lack of 
affordable housing is a problem for many people – service men and women, 
nurses, bus drivers and low-income families – from across the public and private 
sectors. That is why we desperately need to build more homes for rent. 

 
Workers 
 

h. Under the draft guidance, local authorities are ‘urged’ to consider how to use 
allocation policies to support households ‘who want to work’.12 This could mean 
following the approach suggested for members of the armed forces, by giving 
preference to applicants in work or training, prioritising workers over non-workers 
among those with reasonable preference, and using local lettings policies for those 
with particular skills. 
 

i. It is also suggested that flexible, or fixed term, tenancies could be used for those 
entering or re-entering the labour market, to reward those in work and thereby 
incentivise others to seek work to obtain a social home. 
 

j. The consultation suggests that ‘Affordable Rent’ homes – those let by housing 
associations at up-to-80% of market rates – should be allocated ‘in the same way 
as social rent properties’. Housing associations need the flexibility to weigh up a 
number of objectives when letting these properties to reflect local circumstances. 
They need to consider the needs of the different communities and neighbourhoods 
in which they work, as well the local housing market circumstances. In some cases, 
associations may find it appropriate to let properties with higher rents to applicants 
who can afford to pay those sums without support from benefits, to avoid trapping 
benefit-claiming households in poverty. Such applicants may be in housing need, 
despite their additional income, because they cannot afford to rent or buy decent 
housing in the private sector. 
 
Voluntary work 
 

k. The guidance encourages local authorities to prioritise those who – while unable to 
engage in paid employment – are ‘contributing to their community in other ways, for 
example, through voluntary work’.13 
 

                                                

 

 
12

 Allocation of accommodation: Guidance for local housing authorities in England, page 29 
www.communities.gov.uk/documents/housing/pdf/2060702.pdf 
13

 ibid., page 29 www.communities.gov.uk/documents/housing/pdf/2060702.pdf 

http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
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l. Under s166A(9) of the Housing Act 1996, which is retained under the Localism Act 
2011, applicants have the right to request information that will enable them to 
assess whether accommodation is ‘likely to be made available’ for them, to ensure 
that transparency is maintained.14 Authorities will therefore need to take care in 
defining contributions to the community. Nevertheless, prioritising voluntary or paid 
work could at least have the advantage of creating an incentive among applicants 
to provide evidence that they are making a contribution to society, rather than to 
show, in effect, that they are more deprived than other applicants, as is the case 
currently in some circumstances. 

 
Fostering and adopting 
 

m. The draft guidance suggests that local authorities should encourage and support 
people who want to foster or adopt by setting aside larger properties for them. 
However, any authority that follows the Government’s advice risks subjecting such 
families to benefit cuts for under-occupation, about which more below. Even when 
a foster child moves in with a family, that household will be hit because foster 
children are not counted as part of the household for benefit purposes. 
 
Adapted properties 
 

p. While this consultation proposes no change to the reasonable preference 
categories, which include people who need to move on grounds relating to a 
disability, we would expect local authorities to continue to work with housing 
associations to ensure that records about vacant homes with adaptations are up-to-
date. Being better informed will help authorities reduce waiting times for vulnerable 
people and make better use of grant-funded, adapted stock. 

 
 

4.0 Allocations and welfare reform 
 

a. The Welfare Reform Act will create significant challenges for social landlords and 
their tenants, 670,000 of whom face losing between 14% and 25% of their housing 
benefit for ‘under-occupying’ their homes from April 2013. Housing associations 
already seek to make the best use of their stock by matching families with 
appropriately sized homes. They do this through their allocations policies and by 
providing incentives to encourage under-occupiers to downsize once their children 
have left home. 

 
b. The new social sector size criteria, also known as the Bedroom Tax, will take a far 

blunter approach, by penalising with housing benefit cuts anyone considered to 
have even one ‘spare’ bedroom, as soon as a member of the household leaves 
home. The measure is likely to force tenants to choose between going into debt, 
cutting back on essentials, or trying to move. But with so few smaller homes 
available, many will not even have that choice, and will be pushed into poverty and 
arrears. 

 

                                                

 

 
14

 Allocation of accommodation: Guidance for local housing authorities in England, page 31 
www.communities.gov.uk/documents/housing/pdf/2060702.pdf 

http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
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c. The Government’s draft allocations guidance seeks to address how both initial 
allocations policy and subsequent measures to help families downsize may be 
used to help households avoid benefit cuts. The guidance states: ‘Where an 
allocation is likely to lead to a property being under-occupied and there is a 
possibility that Housing Benefit may not meet the full rent as a result, authorities 
should explore the implications of this with the household before an offer of 
accommodation is accepted.’15 Such exploration may have to include an 
assessment of whether a particular bedroom is large enough for two children, 
since, under the size criteria, two same-sex teenagers will be expected to share a 
bedroom up to the age of 16, or see their household lose part of its Housing 
Benefit. 

 
d. Even where efforts are made to ensure households are allocated appropriately 

sized homes, within the limits of the size criteria, households will face benefit cuts 
when their circumstances change, as so often happens, for example when a child 
leaves home. The guidance attempts to tackle this by suggesting landlords use 
their new flexibility over transfers to give any under-occupiers facing Housing 
Benefit cuts ‘sufficient priority’ to make it easier for them to downsize. It states: 
‘Authorities may want to consider the importance of giving existing social tenants 
who are under-occupying their accommodation appropriate priority for a transfer. 
This will be important in the light of measures in the Welfare Reform [Bill 2011].’16 

 
e. Many allocation schemes and transfer policies already provide additional priority for 

social tenants who want to downsize. It is likely, as the introduction of the under-
occupation penalty approaches, that more will do this. However, such priority is 
likely to be focused on under-occupying households of working age, who face 
losing a proportion of their housing benefit. There is a risk that older people, who 
are exempted from the size criteria, may find it harder to downsize because of the 
limited amount of accommodation available. 

 
 

5.0 Overcrowding defined 
 

a. The consultation recommends that local authorities ‘adopt a modern measure of 
overcrowding’, namely the Bedroom Standard, so families in overcrowded housing 
are given sufficient priority to find it easier to transfer into bigger homes. 
 

b. Under the Bedroom Standard, a separate bedroom is allocated to each married or 
cohabiting couple, each adult aged 21 years or over, each pair of young people 
aged ten to 20 years of the same sex and each pair of children aged under ten 
regardless of sex. Guidance produced by the Department for Communities and 
Local Government in 200917 stated that a household is ‘severely overcrowded’ 
where it is two bedrooms short of what it is entitled to under the Bedroom Standard. 
 

                                                

 

 
15

 Allocation of accommodation: Guidance for local housing authorities in England, page 28 
www.communities.gov.uk/documents/housing/pdf/2060702.pdf 
16

 ibid., page 8 
17

 DCLG & TSA - Overcrowding and under-occupation: Self-assessment for social landlords, October 2009 
www.tenantservicesauthority.org/upload/pdf/Overcrowding_and_under-occupation.pdf, page 26 

http://www.communities.gov.uk/documents/housing/pdf/2060702.pdf
http://www.tenantservicesauthority.org/upload/pdf/Overcrowding_and_under-occupation.pdf
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c. The move to adopt the Standard follows a lengthy process started under the 
previous administration. More recently, a majority of respondents to a DCLG 
consultation in 2011 found the definition of overcrowding set out in the 1985 
Housing Act failed to reflect what was acceptable for modern living standards.18 
Since the Bedroom Standard is already widely used, it would appear to offer a 
sensible basis for defining overcrowding for allocations purposes. Nevertheless, it 
is important to recognise the gaps in the Standard. While Part 10 of the 1985 Act 
holds, for example, that forcing two people to share a room of less than 110 square 
feet contravenes the ‘space standard’,19 the Bedroom Standard has nothing to say 
about the suitability of bedrooms for sharing. This is significant because same-sex 
children in benefit-claiming households in the social sector will soon be expected to 
share a ‘bedroom’ up to the age of 16. 

 
d. It is notable that while the Government is content to adopt the Bedroom Standard-

based definition of ‘overcrowding’, it refuses, for benefit purposes, to recognise the 
Standard’s definition of under-occupation. This states that a household is under-
occupying where there are two or more bedrooms above the Bedroom Standard. 
Under the Government’s social sector size criteria, having just one ‘spare’ bedroom 
will be enough to trigger benefit cuts for under-occupation. 
 

 

6.0 Conclusion 
 

a. The Federation welcomes measures in the Localism Act, and now in the draft 
guidance, to provide local areas significant flexibility in determining their own 
priorities for allocating social housing. It is right that landlords should be assisted in 
housing different groups of tenants, with different needs, in the interests of 
developing and maintaining mixed and sustainable communities. We note, 
however, that by urging local authorities to prefer specific groups, the Government 
is undermining its own arguments for localism. We would be concerned if attempts 
to reward those who the Government says ‘deserve’ housing came at the cost of 
assisting those with the most serious needs. The draft guidance makes no mention 
of what might happen to those with very serious needs who are unable to qualify for 
social housing. We would also be concerned if the guidance prevented social 
landlords from housing others who are unable to secure decent homes to rent or 
buy on the open market. 

 
b. It is important not to overstate the impact of this guidance. Many of the flexibilities 

discussed in the consultation – in particular the power to prioritise groups who may 
not have reasonable preference, as long as they do not ‘dominate’ the scheme at 
the expense of those with serious needs, existed prior to the Localism Act. 
 

c. We wait to see how local housing authorities will use the new flexibilities available 
to them, and we are confident that housing associations will be ready to play their 
part. But it remains the case that the most effective intervention the Government 
could make to help people access social housing would be to significantly increase 
investment in the development of new affordable homes. 

                                                

 

 
18

 Local Decisions: Summary of Responses, February 2011, p.45 
www.communities.gov.uk/documents/housing/pdf/1853054.pdf 
19

 Housing Act 1985, Part 10 www.legislation.gov.uk/ukpga/1985/68/part/X 

http://www.legislation.gov.uk/ukpga/1985/68/part/X

